an-lvanmm/m.mx.mllmw |

labelling for oxygenates will be the reformulated gasoline regulations. part of the decisionmaking process an
published soon in the Fedesal . Addresses are as follows: issuance of the final rule.

Copies will also be available at the Air  Alfonse Mannato, Field Operations and  ADOSSSSSi: Comments should be sent to:
Docket (address below) and will be on Support Division, U.S. Environmental  Director (140}, Bureau of Land

public display at the Office of the Protection Agency, 401 M Street, SW.  Management, room 5555, Main Interior
Federal Register (address below). (EN-307F), Washington, DC 20460, Building, 1840 C Street, NW.,

pATES: EPA will conduct a two-day Telephone: (202) 382-2837. Washington, DC 20240.

public hearing on the oxygenated fuels  Carol Standards Comments will be available for public
guidelines and the reformulated gasoline Development and Support Branch, review in room 5535 of the above
regulations on July 15, 1991 from 9 a.m. U.S. Environmental Protection address during regular business hours
to 8 p.m. and July 16, 1801 from 8 am. to Agency, 2565 Plymouth Road, Ann (7:45 a.m. to 4:15 p.m.), Monday thorugh
3pm Arbor, MI 48105, Telephone: (313) 868~  Friday.

EPA has engaged in the Regulatory 4575, FOR FURTHER INFORMATION CONTACT:
Negotiation process to assist in Rick Rykowski, Standards Development  Rudy Baier or Joe Lara (202) 853-2153.
developing these guidelines and and Support Branch, U.S. Dated: June 25, 1901.
regulations. If, after publication of the Eaviranmental Protection Agency, Richard Rolden,

Notice of Proposed Guidelines (for 2565 Plymouth Road, Ann Arbor, MI Deputy Assiatant Secretary of the Interior.
oxygenated fuels) or the Notice of 481065, Telephone: (313) 068-4339. ly of ) :
Proposed Rulemaking (for the As provided in 40 CFR part 2, a [FR Doc. 61-15578 Filed 6-26-91: 8:45 am|
reformulated gasoline regulations), but  reasonable fee may be charged for BLLING CODE <310-04-8
prior to the July 15-16, 1881, hearing, the  copying services.
Agency has issued a supplementary FOR FURTHER INFORMATION CONTACT:
notice ba”t‘li: upon th:h t:;ntlht:o ‘:xfg; Alfonse Mannato (202) 382-2637 (for the DEPARTMENT OF COMMERCE
consensus that is rea a oxygenated fuels guidelines) and Rick
continuing negotiated rulemaking Rykowski (313) an%“im or)Caml National Ocsanic and Atmospheric
process, the public hearing will also Menninga (313) 668-4575 (for the Administration
cover the contents of that notice. reformulated gasoline regulations) at the 50 CFR Part 642
wrlllequests t:)i spet}k a:h thi hearing and phone number or address listed above.

tten questions for the hearing ] ’ Docket 0850
should bxlfdirected no laterfthatxl: Tuly 8, ’.:;md' June 25, 1901. : No. 91 11801
1991, to Alfonse Mannato, for the Y ""'"_""‘ . . .
oxygenated fuels guidelines, and to m’.’s Assistant Administrator for Air and Wmﬁmﬂm
Carol Menniga or Rick Rykowski, for the ation. Atlantic
reformulated gasoline regulations [FR Doc. 81-15722 Filed 6-28-01; 8:45 am] )
(addre'sea and phone numbers are BRLING CODE 6000-00-20 AGENCY: National Marine Fisheries
listed below). = Service (NMFS), NOAA, Commerce.
ADDRESSES: ACTION: Proposed rule.
w'l'he ::kanngﬂ vlvill be held :‘t the DEPARTMENT OF THE INTERIOR SUMMARY: The Secretary of Commerce

estp. otel, 1900 Fort Meyer Drive, issues a notice of change in

Adlington, VA 22200, 703) 527-4814. Bureau of Land Management thetotal allowable catch (TAC),

opies of the information relative to i tas, ts for
thi:h noftiﬁe are avai;nlalbl‘oi ::; inapecti:): 43 CFR Part 3160 th: :atla‘:anﬁt: g‘::i Gul?:)f Ma:xico
in the following public ets: For the " migrato ups of and Spanish
g;?&enfate& fuel: gui:lllelin;s. Dovl.:lknet A-  RIN1004—-ABY? macketer{igl:cgordmkxi:: with tlﬁ!

; for the reformulated gasoline framework procedure of the Fishe:
rNegulatitt)im. A-91-02; for the R?ut:latory [W0-830-4111-02-24 1A} Managemenrt Plan for the Coastal v
egotiation process regarding bo Onshore Order Migratory Pelagic Resources (FMP). This

oxygenated fuels and reformulated Exmozfm Podo": &= notice proposes (1) for the Atlantic and

gasoline, Docket A-91-17. These
dockets will be available at the Air
Docket (LE-131) of the EPA, room M-
1500, 401 M Street, SW., Washington,
DC 20460, (202) 382-7548, between the
hours of 8:30 a.m. to noon and 1:30 p.m.
to 3:30 p.m. weekdays. Copies of the
proposed guidelines and regulations will
also be on public display at the Office of
the Federal Register, 1100 L, Street, NW.,
room 8301, Washington, DC 20408, (202)
523-5215, and can be viewed during
regular business hours, (8:45 a.m-5:15
p-m.).

Wrritten questions for the hearing, as
well as requests to speak at the hearing,
should be directed to Alfonse Mannato
for the oxygenated fuels guidelines, and
to Carol Menninga or Rick Rykowski for
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AGENCY: Bureau of Land Management,
Interior.

ACTION: Proposed rule; extension of
comment peried.

SUMMARY: The proposed rule that
provides for the issuance of Onshore Oil
and Gas Order No.8—Well Completions,
Workovers, and Abandonments was
published in the Federal Register on
May 6, 1991 (56 FR 20568), with a 60-day
comment period. The comment period is
being extended three weeks to July 26,
1991, in response to public requests.
DATES: The period for submission of
comments is hereby extended to July 28,
1991. Comments received or postmarked
after this date may not be considered as
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Gulf migratory groups of king and
Spanish mackerel, increases in TAC and
allocations; (2) for the Gulf migratory
group of king mackere! in the eastern
area (off Florida), removal of the three-
figh alternative bag limit available for
persons fishing from charter vessels so
that a bag limit of two per person per
day would apply throughut the eastern
area without regard to the type of
vessel; (3) for the Atlaatic migratory
group of king mackerel, removal of the
differential bag limits for northern and
southern areas and an increase in the
bag limit to five per person per day: and
{4) for cobia, a clarification that the
existing recreational/commercial daily
bag limit of two per person applies
regardless of the number of trips or the




the FMP, which was prepared jointly
tthnIfofMoxieomdSouthAﬁnnﬁcby
ﬂlherymmmlm
(Councils), and its
regulations at 50 CFR part 642,

In accordance with 50 CFR 642.27, the
Coundhappoinhdmamtm
(Group) to assess on an annual basis the
condition of each stock of king and
Spanish mackerel in the management
unit, to report its findings, and to make
nmmdnmcmpummmw;&nd
on 's 1001 report and
recommendations, advice from the
Mackere! Advisory Panels and the
Scientific and Statistical Committees,
and public input, the Councils
recommended to the Director, Southeast
Region, NMFS (Regional Director),
chu&m to TACs, allocations, and bag

ts.

the annual TAC for the Gulf migratory
group of king mackerel be increased to
$.75 m. Ibs. All proposed TACs are
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Recrestional o).
Comwnercial sllocesion (37.1%) .. |

Alaric Spenish Macherel-TAC

Recreationsl ellocation B0O%)......... .
Commencial allocation (50.0%)

The recreational fishery is

recotamended increasing
bag limits from theee to five fish per
from two to per person per
in the southern ares. The Councils noted
that the is not overfished, that the
wmmmumh
recreational allocation by 25 percent,
and that last year’s recreational catch

may reverse economic declines in the

charter vessel industry that have been

attributed to the Jower bag limits.
For Gulf group king mackerel, the
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" it of two person in
: ho&nm(«ﬂl’h&)hphuof

E—
fieh per per day

&l“ﬁp&nhmﬁm
from charter vassels of three per person

per day, excluding operator and crew, or :

o mpoo & beg Himh o Gt o
L] a t
Mhhmwm
zone off Florida that is compatible with
&hqlﬂth!hﬂn’.mmx:;
address persistent problems ca

early reduction to zero of the bag limits
in the Gulf king mackere! recreational
ﬁlhy.h&ud&nhnlfmm
years the recreational allocation was

implemented in December, negatively
affecting important winter and spring
recreational fisheries. Recent analyses
indicate that elimination of the three-
ﬁ.....,m Iu::;l:ml

ca ong
recrestional harvest. Elimination of the
option in the sastern area would have
Gulf-wide benefits because
approximately 80 percent of the annual
recreational catch of Gulf group king
mackerel has been taken from the
eastern ares in recent years.

‘The Regional Director ini
concurs that the Councils’
recommendations are necessary to
protect the stocks and prevent
overfishing and that they are consistent
with the goals and objectives of the
FMP. Accordingly, the Councils'
recommended changes are published for
comment.

In addition to the Councils’
recommended changes, NOAA proposes
to clarify that the cobia daily bag limit
of two fish per person applies regardless
of the number of trips or the duration of
a trip, as was intended in Amendment §
Iotth.wMehuhbﬂnhedt:eeobh
daily bag limit. The changes to § 642.28
specify that the bag limits apply per day,
consistent with the final rule
implementing Amendment 5 (55 FR
29370, July 19, 1800).

Other Matters

‘This action is authorized by 50 CFR
642.27 and complies with Executive
Order 12201.

List of Subjects in 59 CFR Part 642

Fisheries, Fishing, Reporting and
recordkeeping requirements.



B3BaBEREAR

108

3. In § 642.28, paragraphs (a)(1),
(a){3)(i). (a)(3)ii) introductory text, and
(b) are revised to read as follows: |
§642.38 Bag and posssesion Bwmite.

a}* **(1 limits. A person who

)
or
catch allowance in § 042.24(d),

(2) Possessing two king mackerel per
person per day when fishing from other

(ii) King mackerel Atlantic migratory
Sroup. king mackerel per
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(3)* * * (i) Por the purpose of
m {a)(1)(iv) of this section, the
southern areas is a t cxhndh;nd
bc"'\du;‘(:rﬁ:gﬂ latitude) to th

o 8 to
g —
(a)(1){i) and (a)(1)iil) of this section,

(b) Cobia. The daily bag and

limit for cobia in or from the
EEZ of the Gulf of Mexico and the
Atlantic Ocean south of the /
North Caroline border is two fish per
person, regardless of the number of trips
ot duration of a and without regard
to whether or not the cobia are taken
aboard a vessel with a commercial
permit.
(FR Doc. 91-15513 Filed 6-28-01; 8:45 am)
SILING CODE 3699-20-00

50 CFR Part 648
{Dockot No. 910887-1157)
NN 0840-ADSS

Snapper-Grouper Fishery of the South
Atlaniic

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTIONR: Propoeed rule.

SUMMARY: NOAA issues this proposed

rule to implement Amendment 4 to the

Fishery Management Plan for the

inl thu#:theSouth
tantic Region (FMP). proposed

rule would (1) add spadefish, lesser

amberjack, and banded rudderfish to the

proposed bag limits, to fish for tilefish in
them«tounamb;ut:;m;he
EBZ: {3) require reports of cal or
effort from fishermen and dealers; (4)
establish minimum size limits for many
of the species in the fishery; (5) require
fish in the snapper-grouper to be
landed with head and fins intact, with a
limited exception for greater amberjack:
(6) establish a presumption that a
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wreckfish possessed shoreward of the
outer boundary of the ERZ was
harvested from the EEZ; (7) require that
wreckfish be landed only between 8
am. and 4:30 p.m. and that 24-hour
notice be given of a landing; (8) prohibit

the harvest of Nassau grouper in the
EEZ: (9) limit the harvest of greater
amberjack and mutton snapper during
their spawning seasons; (10) prohibit the
use of fish traps in the and the use
of sea bass traps in the ERZ south of
Cape Canaveral, Florida; (11) in the ERZ
north of Cape Canaveral, limit the
harvest by sea bass traps to sea basses
plus the proposed bag-limit amounts for
od:rn;pedea: (12) prohibit the use of
en ement nets (gilinets, trammel
:lhetn. etc.)inadirectg:l.gnheryforﬂshin
e snapper-grouper ; (13
prohibit bottom 1 el'sfrm' w)reckﬂah
in the EEZ; (14) prohibit the use of
longlines for fish in the snapper-grouper
fishery in the in water with a
charted depth of less than 50 fathoms
(91.5 meters); (15) establish bag and
possession limits for many species in the
fishery; (16) remove Federal regulations
for the Little River Reef special
management xone (SMZ); (17) prohibit
the use of powerheads within the SMZs
off South Carolina; and (18) establish a
framework procedure for establishing or
modifying certain management
measures. The intended effects of this
rule are to prevent overfishing of the
snapper-grouper resource; collect
necessary data for management; provide
for a flexible management system that
minimizes regulatory delays and rapidly
adapts to changes in resource
abundance, new information, and
changes in fishing patterns; minimize
habitat damage; and promote public
comprehension of, voluntary compliance
with, and enforcement of snapper-
grouper management measures.

DATES: Written comments must be
received on or before August 15, 1991.

ADDRESSES: Comments on the proposed
rule should be sent to Peter J. Eldridge,
Southeast Region, NMFS, 8450 Koger
Boulevard, St. Petersburg, FL 33702.

Comments on the information
collection requirements that would be
imposed by this rule should be sent to
Edward E. , NMFS, 8450 Koger
Boulevard, St. Petersburg, FL 33702; and
to the Office of Information and
Regulatory Affairs of the Office of
Management and Budget, Washington
DC 20503, (Attention: Desk Officer for
NOAA).

Requests for copies of Amendment 4,
which includes a regulatory impact
review/initial regulatory flexibility
analysis/environmental assessment,
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management measures that may become
necessary.
Permits and Fees

should be sent to the South Atlantic other species are thought to be

PFishery t Council, Southpark overfished. Recreational fishing pressure
Building, suite 308, One Southpark likely will continue to increase as the
Circle, Charleston, SC 29407-4600. coastal population continues to grow in
FOR FURTHER INPORMATION CONTACT: the South Atlantic states. The virtual
Peter J. Eldridge, 813-893-3161. absence of larger fish in nearshore
SUPPLEMENTARY RIFORMATION: waters as well as the shifting of target
grouper species are managed under the  ®pecies by both recreational and

FMP prepared by the South Atlantic commercial sectors are other indicators
Ph‘li:ery Management Council (Council), that many, W.E (t:-a ?;:im
and its emen regulations at 50 highly prized speci »
'Mmmmd;ﬁ:s&eau&oﬁtyoﬂhe scamp, etc.) are under intense fishing

Magnuson Fishery Conservation and
Management Act (Magnu=on Act).

Background

In general, total landings, mean size of
fish captured, and nominal catch per trip
have declined substantially in the
commercial snapper-grouper fishery.
The commercial sector has shifted
offshore and changed target species as
traditional species have become less
abundant. In addition, the commercial
fishery, developed with relatively
inefficient hook-and-line gear, has
changed to more efficient longline and
trap gear in order to catch enough fish to
operate profitably. Spawning stock
ratios (SSRs) derived from commercial
samples show that gray snapper,
vermilion snapper, red snapper, red
grouper in south Florida, snowy grouper,
and warsaw grouper are stressed. The
SSRs for a number of species in the
commercial aec:;;s are above levels
defining overfishing,

Recreationa! total catches and catch
rates for traditional snapper-grouper
species such as red snapper, vermilion
snapper, and several of the groupers
have declined substantially during the
18803, especially for the east coast of
Florida. In Florida, declines may have
begun as early as the 1960s; however,
data are not available for that period.
The average size of vermilion snappers,
black sea bass, and groupers is quite
small in recreationel catches. The small
average size of recreationally caught
fish is explained, in part, because some
species stratify in size by depth.
Another equally or more important
factor is that total inshore fishing
pressure is 80 high that fish are not
allowed to grow to optimum size before
capture. As soon as fish reach legal size
they are caught. This is a classic
example of growth overfishing. SSRs
derived from recreational catches of
black sea bass, vermilion snapper, red
porgy, red snapper, gag, scamp, red
grouper, greater amberjack, snowy
grouper, and speckled hind show that
these species are overfished and require
management.

Presently, 23 species are in a
documented state of overfishing. Fifteen
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pressure and require more conservative
management.

In addition to the serious problem of
overfishing, the Council is also
concerned about the lack of current and
accurate biological, statistical, social,
and economic information (including
number of participants in the fishery)
needed to best manage the fishery; the
intense competition among recreational,
part-time, and full-time commercial
users of the snapper-grouper resource,
and among commercial users employing
different gears (hook and-line, traps,
entanglement nets, longlines, and
powerheads); habitat degradation and
destruction by some types of fishing
gear and the effect of poor water quality
on fish stocks and associated habitat;
and inconsistent state and Federal
regulations, which complicate
enforcement, create public confusion,
and hinder voluntary compliance.

Amendment 4 is intended to reduce
fishing mortality on overfished species;
prevent overfishing of other species;
provide for the collection of necessary
data for management; promote orderly
t\;tilizba]tiou of the resource; provide a

exible management system; minimize
habitat damage; and promote public
comprehension of, voluntary compliance
with, and enforcement of the
management measures.

PROPCSED MANAGEMENT
MEASURES

Additions to the Management Unit

Spadefish, lesser amberjack, and
banded rudderfish would be added to
the species listed as “fish in the
snapper-grouper fishery,” that is, fish in
the management unit. Neither minimum
size limits nor bag limits for these added
species would be implemented at this
time, but data would be collected on the
added species. NOAA is concerned that
greater amberjack may be misidentified
as lesser amberjack, almaco jack, or
banded rudderfish. The addition of
lesser amberjack and banded rudderfish
will ensure that all of the look-alike
jacks are included in the management
unit and will allow timely addition, by
the framework procedure, of any
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To distinguish between the
commercial and recreational fisheries,
Le. applicability of the bag limits, and to
provide a sampling framework for data
collections, a Federal permit would be
required. To obtain a vessel permit, an
owner or operator must document that
in any one of the 3 calendar years
preceding the application, at least 50
percent of his or her earned income was
headoas Babing. o e, Sharter. or

ea t or his or her gross
sales of fish were more than $20,000. For
& vessel owned by a corporation or
partnership to be eligible for a vessel
permit, the earned income qualification
must be met by an officer or shareholder
of the corporation, a general partner of
the partnership, or the vessel operator.
A vessel permit issued upon the
qualification of an operator would be
valid only when that person is the
operator of the vessel.

Aqu ing owner or operator of a
chanermor headboat could obtain
a permit, However, a charter vessel or
headboat would have to adhere to the
bag limits when carrying a passenger
who fishes for a fee or when there are
more than three persons on board,
including operator and crew.

A fee would be charged for each
permit and trap identification tag issued.
The fee would be the amount calculated
in accordance with NOAA directives for
the administrative costs of processing
applications/permits (currently $23) and
the cost of obtaining the tag (currently
$1).

Data Collection

The owners or operators of permitted
vessels, charter vessels, and headboats
whose vessels were selected by the
Science and Research Director,
Southeast Fisheries Science Center, i
would be required to report catch and
effort data. In addition, selected dealers
would be required to report receipts of
fish from fishing vessels and/or make
records of receipt available to an
authorized officer. Additional data
would be collected by designees of the
Science and Research Director and by
authorized officers; and fishermen,
including recreational fishermen, would
be required, upon request, to make
snapper-grouper species, or parts
thereof, available for inspection. Data
collected via these means are necessary
for effective conservation and
management of fish in the snapper-
grouper fishery.
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Minimum Sizes Nassau Grouper

This proposed rule would establish Nassau grouper catches have been
minimum sige limits for many of the very low—the commercial catch
species in the fishery. The specific decreased from 3,000 pounds (1,362

minimum size limits, alone or combined )

with bag limits, are calculated to rebuild ~

those stocks that are overfished and to
provide SSRs that would arrest or
prevent overfishing and would be
compatible, to the extent possible, with
minimum sixe limits in adjoining state or
Federal waters.

Heads and Fins Attached

All fish in the snapper-grouper fishery,
except greater amberjacks taken in the
commercial fishery, possessed in or
taken from the EEZ would be required to
have head and fins intact through
landing. Such fish may be eviscerated,
but must otherwise be maintained in a
whole condition. An amberjack
possessed aboard or landed from a
vessel that has a permit may be
deheaded and eviscerated, but must
otherwise be maintained in a whole
condition. These requirements would
increase enforceability of minimum size
limits and no-retention provisions and
allow more accurate data collection, Itis
the Council's intent that the preparation
for immediate consumption of legally
caught and possessed fish aboard the
vesgel from which they were caught is
not prohibited.

Wreckfish Provisions

This proposed rule would (1) establish
a presumption that a wreckfish
possessed shoreward of the outer
boundary of the ETZ was harvested
irom the EEZ unless accompanied by
documentation that it wag harvested
from other than the EEZ; (2) prohibit off-
loading of wreckfish except from 8 a.m.
to 4:30 p.m.; (3) require 24-hour prior
notice of off-loading to the NMFS Law
Enforcement Office; and (4) require all
records of landings and purchases of
wreckfish to be made available to an
authorized officer. These measures are
required to enforce the existing
wreckfish trip limits and to monitor the
wreckfish quotas. Suitable
documentation to show that wreckfish
came from other than the EEZ would
include the markings required for
interstate shipments of fish or wildlife
by 50 CFR part 246, the name and home
port of the vessel harvesting the
wreckfish, the port and date of landing
from the harvesting vessel, and a
statement signed by the dealer attesting
that the wreckfish were harvested from
other than the EEZ.
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kilograms) in 1988 to 0 in 1967, 451
pounds (205 kilograms) in 1988, and 515
pounds (234 kilograms) in 1889, The
Council believes that the abundance of
Nassau grouper, for reasons
undetermined, is severely reduced in
continental U.S. waters and that the
species may be verging on threatened or
endangered status; thus, a complete ban
on retention of Nassau grouper is
proposed.

Greater Amberjack and Mutton Snapper
Spawning Season Limijts

The possession or landing of greater
amberjack in excess of the bag limit in
or from the EEZ south of Cape
Canaveral, Florida, would be prohibited
during April, the peak month of
spawning. This measure would not
preclude commercial fishing south of
Cape Canaveral during April as long as
the harvest did not exceed the bag limit.
The council is concerned about the high
catch rates from spawning aggregations.
Amberjack are cgansely aggregated and
very aggressive during the spawning
period, making them especially
vulnerable to fishing. The spawning
season limitations provide additional
biological protection above that
provided by the proposed bag and size
limits. The only known areas of
spawning are south of Cape Canaveral.
Since the commercial fishery currently is
not constrained by a quota, a
commercial limitation during the
spawning period would help prevent an
excessive harvest from occurring. It is
the Council’s intent that, under the
proposed prohibition, greater amberjack
caught legally under the bag limit during
the April spawning closure could be
sold if in conformance with state law
and the commercial size limit.

The possession or landing of mutton
snapper in excess of that allowed within
the snapper aggregate bag limit in or
from the EEZ would be prohibited
during May and June, the peak months
of spawning. This measure would not
preclude commercial fishing during
these months as long as the harvest did
not exceed the bag limits. As stated
above, the Council is concerned about
the high catch rates from spawning
aggrega'‘ons, Although mutton snapper
are not overfished according to the SSR,
members of the commercial industry are
concerned about the status of mutton
snapper and believe that a spawning
closure would be beneficial. It is the
Council's intent that mutton snapper
caught under the bag limit in May and
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June may be sold in conformance with
state law and the commercial size limit,
Mutton snapper, like greater amberjack,
are especially vulnerable during their
spavning season because they are
densely ated and aggressive,
Because the commercial fishery is not
constrained by a quota, catches and
fishing mortality could increase
dramatically if vessels not subject to the
bag limit target these aggregations.

Fish Traps

This proposed rule would prohibit the
use of fish traps in the EEZ off the south
Atlantic states and the use of sea bass
traps south of Cape Canaveral, Florida,
North of Cape Canaveral, a permit
would be required to use a sea bass trap
in the EEZ and the catch from sea bass
traps would be limited to the bag-limit
amounts for fish in the snapper-grouper
fishery that have a bag limit and zero for
all other snapper-grouper species except
sea basses. Crustacean traps (blue crab,
stone crab, and spiny lobster traps) used
in the EEZ would be limited to the bag-
limit amounts for fish in the snapper-
grouper fishery that have a bag limit and
zero for all other snapper-grouper
species. However, a person fishing from
a vessel that has on board a permit for
the snapper-grouper fishery who uses a
crustacean trap in the EEZ north of
Cape Canaveral would have the same
limits as a person using a sea bass trap

‘north of Cape Canaveral, .e., bag-limit

amounts for fish in the snapper-grouper
fishery that have a bag limit and zero for
all other snapper-grouper species except
sea basses.

In this proposed rule, the distinctions
between fish traps, sea bass traps, and
crustacean traps are primarily in terms
of their catch. NOAA and the Council
would prefer to make these
differentiations based primarily on trap
size and construction differences.
Suitable criteria are being investigated.
Comments on appropriate criteria are
specifically requested.

Fish traps have been used in south
Florida on a limited basis since 1819, but
their use expanded during the late
1970's. Traps are inexpensively and
easily constructed, and require little
skill to fish, although the most
successful fishing does depend on skill
in locating productive fishing grounds.
Traps can be fished unattended and
catch a variety of species that may not
be caught by other gear. Traps allow
economic exploitation of low density
fish stocks and permit fishing where
other gear cannot be operated .
profitably. Also. traps can be fished in
coralline regions where use of trawls
and other nets are precluded or

e U —
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restricted by the presence of hermatypic  were constructed illegally. The Council  not limited to, gilinets and trammel nets)
walstuunm.by 1973). has concluded that at-sea enforcement  in the directed fishery for fish in the

Because of theft, gear failure, storms,  required to monitor effectively and ma fishery. The possession
and loss of gear associated with larger ensure compliance with existing fish of fish in the fishery
vessels cutting buoy lines or trap regulations does not and will not aboard a vesse] with an entanglement
traps, many traps are lost annually. exist. The Council believes that the lack  net aboard would be limited to the bag-
Losses of traps are reported to vary of at-sea enforcement supports a ban on  limit amounts for species subject to a
between 20 and 83 percent, with Dade the use of fish traps, other than those bag limit and to zero for other species.
County fishermen repo losses as used for sea basses, in the EEZ, Catch of snapper
high as 100 percent annually. Lost traps Because of the overfished condition of g t nets 1908 was 1,308
may continue to fish for some time, many species in south Florida waters (635 kilograms) North
causing death to trapped fish. Also, caused by the combined fishing pressure gy (less then 1
fishermen may damage corals while of all users, serious user conflicts exist.  percent of the North Carolina through
attempting to retrieve lost gear. Further,  The Council believes that the use of fish catch) and 253,730 pounds
it is believed that traps moved by storms traps will continue to result in conflict. (415,108 kilograms) from the Florida east
damage habitat, although the extentof  Also, the Council believes that the coast (6 percent of Florida east coast
potential damage is unknown. There is  continued use of fish traps will allow 8 cg¢cheg), Much of the Florida
evidence that the use of grappling hooks  small group of fishermen to remove a are from a directed stab net fishery
to retrieve traps can result in damage to  disproportionate share of the available gray sna that operates in the EEZ.
coralline areas. fish, thus precluding their use by other The Gulf of Mexico

Because of increasing consumer user groups. The Council alsv contends t Council and Florida have
demand for non-traditional food fish, that the continued use of fish traps will prohibited en t nets in the
such l;s ;'quin:hlﬁ;'h. mg?l:?;ﬂ; q not allt:lw overﬁsheglq;eclelu tof be directed fishery for the capture of reef
angelfish, goatfish, acan , an restored to acceptabie levels of
others, thescatch and sale of these abundance. fish. However, entanglement nets used

species is increasing. Since many of
these species have not been identified in
commercial landings statistics, it has not
been possible to document trends in
landings of these species. The Council
believes that the use of traps results in
an unnecessary kill of tropical fish.
Florida prohibited the harvest of tropical
fish on March 1, 1981. The Council
believes that allowing the use of fish
traps in the EEZ would make it difficult
or impossible to enforce that prohibition.

There is a bycatch of fish in traps and
some fish are injured during the trapping
process. Reports indicate that as many
as 20 percent of trapped fish may
sustain injuries (Sutherland and Harper,
1883) and a number of authors have
reported mortalities ranging from 2 to 7.5
percent (Bohnsack, in press; Sutherland
and Harper, 1983; Munro, 1974; Munro,
Reeson, and Gaut, 1971). Prohibition of
the use of fish trups would eliminate this
source of injury and mortality.

The Council believes that traps are
non-selective by size because red
groupers recruit to the hook-and-line
fishery at around 19 inches (48 cm) and
to the trap fishery at around 11 inches
{28 cm). The Council assumes that mesh
sizes required to allow escape of
groupers less than the 20-inch (50.8 cm)
size limit would result in a de facto
prohibition on use of fish traps.

It is currently difficult to enforce the
prohibition of use of fish traps in Florida
waters because traps can be used in the
EEZ. Fish traps are fished unattended
and are seldom, if ever, returned to land
where they can be inspected by law
enforcement officers. A Florida Marine
Patrol officer in Key West, Florida,
stated that 85 percent of the traps he has
seized in areas closed to trap fishing
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Prohibiting the use of fish traps in the
EEZ would be consistent with Florida's
Coastal Zone Management Plan. The
Council has concluded that a total
prohibition on the use of fish traps for
species other than sea basses is the
most effective alternative to address
problems in the fishery and to achieve
the FMP’s gbjectives.

The black sea bass trap fishery is
primarily a winter fishery conducted
offshore of the Carolinas when the
shrimp fishery is closed. The main gear
is reinforced blue crab traps. Trap loss
is minimal because most fishermen
either tend the trap continuously or
bring them to shore when not fishing.
Habitat damage is minimal because
black sea bass traps are small, tended,
and few in number. Tropical fish are
absent from Carolina waters during the
winter; hence, black sea bass traps have
no impact on these species. Also, the
species assemblage and depth
distribution of snappers and groupers in
Carolina waters are markedly different
than those found in south Florida.
Hence, the bycatch of snappers and
groupers is minimal in the black sea
bass fishery because black sea bass,
generally, are found inshore of most
snappers and groupers, especially in the
winter. Black sea bass traps do not
constitute a law enforcement problem
because states north of Florida do not
prohibit the use of fish traps. For these
reasons, the proposed rule would allow
the use of black sea bass traps to
continue in the traditional Carolinas
winter fishery.

Entanglement Nets

This proposed rule would prohibit the
use of entanglement nets (including, but
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for other species (mackerel) may have a
bycatch of reef fish equal to prescribed
bag limits. This measure
tracks Florida’s regulations in its limits
of species with and without bag limits.
Florida prohibited entanglement nets
because it is an inappropriate gear to
use on live bottom. Some of the reef fish
are not necessarily found on live
bottom; however, many are, and
fishermen l)nu stab nets tt:‘ catch gray
(mangrove) snapper on the live-botiom
areas, The rule would prohibit

en

the problem of intense competition
among users and to prevent habitat
degradation from nets becoming tangled
in reef and live-bottom material. The
Council concluded that entanglement
nets are not an appropriate gear for the
snapper-grouper fishery. The proposed
prohibition would prevent use and
expansion in North Carolina through
Florida's east coast.

Bottom Longlining for Wreckfish

Bottom longlining for wreckfish was
prohibited by rule effective
April 19, 1901, through July 18, 1901 {56
FR 10742, April 24, 1981). It is expected
that the effectiveness of the emergency
rule will be extended for an additional
90 days, through October 16, 1001. The
Council included the prohibition in
Amendment 4 to continue it on an
indefinite basis. The full rationale for
this prohibition is included in the
emergency rule and is not repeated here.

Longlining for Snapper-Grouper in
ng:r L“ng’ than 50 Fathoms

This proposed rule would prohibit the
use of longline gear in a directed fishery
for fish in the snapper-grouper fishery in

— ]
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the ERZ in water with a charted depth of the bensfit- for which the 8MZs off 2. Specification or adjustment of
less than 50 fathoms (91.4 meters). The  South Carolina were created. acceptable biological catch (ABC) or an
mw m .;:‘d:i in mmﬂ‘ Procedure for Management Af;'""l tting or adjusting total allowsble
the fishery in live- tch , quotas (incl

bottom aress. Habitat damage and Amendment 4 would establish a :.uom(;l.":lcp) l?mltl. b(lg m:d':dh'

competition among users are
problems that arise when this gear is
used shoreward of 5¢ fathoms (914
meters) where significant live bottom
occurs and where competition with
hook-and-line vessels occurs. The
Council concluded that this gear is
appropriate for use in the deep water
snowy oglvnpa/ tilefish fishery where
much of the bottom is mud with sparse
live-botiom areas. Allowing use of this
gear deeper than 50 fathoms (91.4
meters) would preserve the traditional
that takes place in deeper water

and would keep longlines out of the live-
bottom habitat.
Bag and Possession Limits

This rule proposes daily bag limits (1)
for vermilion snapper—ten; (2} for all
other snappers—ten, of which no more
than two may be red snapper; (3) for
groupers, excluding jewfish and Nassau
grouper—five; (4) for greater
amberjack—three; and (5} for jewfish
and Nu:::l bagll'l:le“
specific and aggregate ts are
calculated to provide protection from
overfishing; and, in combination with
minimum size limits, assist in achieving
the SSR levels. To the extent possible,
the bag limits are ccmpatible with state
limits and with limits applicable to reef
fish from the Guif of Mexico EEZ.

Possession would be limited to 1 day’s
bag limit except (1) for persons aboard
charter vessels and headboats, who may
have no more than 2 days’ bag limits
when the fishing trip spans more than 24
hours; and (2) for persons aboard
headboats, who may have no more than
3 days’ bag limits when the fishing trip
spans more than 48 hours and fishing
occurred on at least 3 days.

Little River Reef Special Management
Zone

This rule proposes to delete the Little
River Reef SMZ because it is no longer
in the EEZ, Construction of a jetty has
extended the waters of South Carolina
to include Little River Reef,

Powerheads within SMZs off South
Carolina

This proposed rule would prohibit the
m oi: pﬂt::erhadllbang sﬂﬂaro to take

snapper-grou

within the SMZs off Soul;.;Camhelirxym
This prohibition was requested by the
South Carolina Wildlife and Marine
Resources Department to prevent
localized overfishing and to maximize
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framework procedure for establishing or
adjusting specified management
measures for species or species groups
in the snapper-grouper fishery. The
Council would appoint an assessment
group (Group) that would assess
annually the condition of selected
snapper-grouper species in the
management unit and review available
economic and sociological assessments.
The Group would present a report of its
assessment and recommendations to the
Council. The Council would consider the
report and recommendations of the
Group and hold public hearings at a
time and place of the Council’s choosing
to discuss the Group’s report. Prior to
taking final action, the Council could
convene the Advisory Panel and the
Scientific and Statistical Committee to
provide advice. After receiving public
input, the Council would determine any
necessary changes.

If the Council concluded that changes
were needed, the Council would
recommend them, in writing, to the
Director, Southeast Region, NMFS
(Regional Director). The Council’'s
recommendations would be
accompanied by the Group’s report,
relevant background material, draft
regulations, a regulatory impact review,
and public comments. This report would
be submitted each year at least 60 days
prior to the desired implementation
date. The Regional Director would
review the Council's recommendations,
supporting rationale, public comments,
and other relevant information. If the
Regional Director concludes that the
Council’'s recommendations are
consistent with the goals and objectives
of the FMP, the national standards, and
other applicable law, the Regional
Director would recommend that the
Secretary of Commerce (Secretary)
publish proposed and final rules in the
Faderal Register of any changes prior to
the appropriate fishing season. If the
Regional Director rejected the
recommendations, he or she would
provide written reasons to the Council
for the rejection, and existing
regulations would remain in effect
pending any subsequent action.

Appropriate management measures
that may be implemented or adjusted by
the Secretary under this framework
procedure would be:

1. Specification or adjustment of
maximum sustainable yield.
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zero bag limits), minimum sizes, gear
mnﬁcﬂm.nmm %
current toa

prohibition), and season/area closures
(including spawning closures). A TAC
for wreckfish could not exceed 8 million
pounds (3,832 million kilograms). The
fishing year and spawning closure for
wreckfish could not be adjusted by more
than 1 month.

4. Implementing or modifying the
timeframe for recovery of an overfished
species.

This procedure would allow for

stock assessments and provide
for timely adjustments to the
management program to prevent
overfishing and/or rebuild a stock if
overSshed. It is the Council’s intent that
all species in the management unit
receive periodic assessments. Further, it
is the Council’s intent that the Regional
Director may close, by notice in the
Foderal Register, the fishery for any
species or species group, i.e., prohibit
commercial and reduce the bag
limit to zero, when a quota for such
species or species group established
under this framework has
been reached or is projected to be
reached.

Additional Measures in Amendment 4

In addition to the above management
measures, Amendment 4 would revise
the lists of problems in the snapper-
grouper fishery and objectives of the
FMP; define overfishing, and establish a
rebuilding plan for those species
currently overfished; and authorize the

onal Director, in consultation with
the Council, to designate special
research zones where fishing may either
be prohibited or permitted on a
controlled basis. Additional information
and rationale for these measures, as
well as for the measures contained in
this rule, are contained in
Amendment 4, the availability of which
was announced in the Federal Register
(66 FR 24773, May 31, 1681).

Endangered Species Impacts

Pursuant to section 7 of the
Endangered Species Act of 1973, a
biological assessment was
Amendment 4, which concluded that
neither the directed fishery for snapper-
grouper nor implementation of the
amendment would adversely affect any
populations of endangered or threatened

for
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species. The Regiomal Director concurs The Council an initlal response, the time for
with that conclusion. regulatory analysis (IRFA) as mﬁw‘ searching
peart of the RIR, which describes the sources, gathering and
Classification offects this rule, if adopied, would have the dets nesded, snd
Section 304(a)(1)(D)H) of the on small business entitiss. Based on the  completing and reviewing the
Magauson Act, as amended, requires the IRFA, the Asslstant Administratorhas  collections of informetion. Send
to publish regulations initially determined that this rule, if comments thess burden
by & Council within 18 days of  adopted, would have significant effects  estimates or any aspect of thess
receipt of an FMP amendment and on small entities. As with the overall collections of informetion, including
regulations. At this time, the Secretary  economic effects, the positive long-term muh the burdens, to
has not determined that Amendment 4, are expecied to outweigh the E. Burgess, end to the
which this proposed rule would tive short-tesm Acopyof  Office of Information and Regulstory
implemant, is consistent with the the RIR/IRFA is & upon request  Affairs, Office of Menagement and
national standards, other of  (ses ADDRRSSES). Budget (see ADDRESSES).
the Magnuson Act, snd The Council prepared an This proposed ruls doss not contain
law. The , in making that environmental assessment (EA) that policies with federsliom implications
data, views, and comments received as a result of this rule. A copy of the EA fodaraliom sssesement under 0. 12012,
during the comment perfod. is available upon request (see
b anm mdum requested. )and tsonitare m":‘,l“ mmh.lmmm..
to the Director. of t rule will be implemented in a manner
and Budget, with an explanation of why  that is consistent to the maximum extent  Deted: june 28, 1091.
it is not possible to follow the practicable with the approved coastal Samusl W, Moksem,
procedures of that order. t of Florida, South  Acting Assistant Administrator for Fisheries,
m?:m.qu(m tox for doumpﬁg:‘hbtho tal
tant not to coastal zone For the reasons set forth in the
Administrator), has initially determined = managemcnt preamble, 50 CFR past 646 is proposed
that this proposed rule is not a “major determinations have been submitted for 1, be amended as follows:
rule” the preparation of a review by the responsible state agencies
regulatory impact analysis under EO. under section 307 of the Coastal Zone PART 640—SNAPPER-OROUPER
12291. This rule, if adopted, is  Mansgement Act. FISHERY OF THE SOUTH ATLANTIC
not likely to result in an annual effect on This proposed rule contains three new
the economy of $100 million or more; 8 collection-of-information requirements The authority citation for part 648
major increase in costs or prices for and revises three existing ts  continues to read as follows:
consumers, subject to the Paperwork on Act. Authority:
Federal, state, or local government A request to collect this information has *18 US.C. 1801 o 00g.
agencies, or geographic regions; or a been submitted to the Office of 2. In § 646.2, the definitions for “Block
significant adverse effect on t and Budget for approval. soa bass trap”, and “Commercial
competition, employment, investment,  The new requirements are (1) fisherman"” are removed: in the
gidwﬁvlty. imovnﬂm:.o oﬂheablmof mu‘c;um fogvm permits; (2) catch  definition of "Fl:h.l;‘ ﬂ::al:rm-
foreign-based enterprises in domestic or  permitted vessels; and (3) advance EMMMJ“
export markets. notice of landing wreckfish. The public ~ new family, “Spadefishes—Ephippides”,
The Council prepared a reporting burdens for these collections  and species are added, and in the listing
impact review (RIR) for Amendment4,  of information are estimated to average  of “Jacks—Carangidae”, two species are
concludes that this rule, if 15, 10, and 3 minutes, respectively, per  added in alphabetical order by geous
adopted, would have overall net response, including the time for and species; new definitions for
economic benefits. For some of the reviewing instructions, searching “Charter vessel”, *Crustacean trap”,
management measures, reasonable existing data sources, gathering and “Fork length", “Headboat”, and “Sea
quantification of net benefits was maintaining the data needed, and bass trap” are added in
possible. For other measures, completing and reviewing the order; and the definitions for “Fish trap”

daumnot;:dhbhand:;yhand
benefits could be quantified in part.
Impacts were analyzed qualitatively
when data did not allow quantitative
analysis, Although many of the
management measures in Amendment 4
involve significant short-term economic
impacts on both recreational and
commercial fishermen, cost/benefit
tradeofls in the term are expected
to be mostly favorable. In many cases,
the long-term costs associated with not
taking action are expected to be higher
than costs associated with the proposed
measures.
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collections of information. Revisions to
the existing requirements are (1) catch
and effort reporting by selected charter
vessels; (2) catch and effort reporting by
selected headboats; and (3) information
collected by NMFS port agents from
dealers (receipts and prices paid for fish
in the snapper-grouper fishery) and from
fishermen (fishing vessel inventory). In

all three cases, previously voluntary

reporting de
mandator;. %e pub.l:: rl:;orﬂna

burdens for these revised collections of
information are estimated to average 18,
10, and 10 minutes, respectively, per
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and “Total length” are revised to read
as follows:

- * » *

Charter vessel means a vesee! less
than 100 groes tons (90.8 metric tons)
that meets the requirements of the Coast
Guard to carry six or fewer passengers
for hive and that carries a for
hire at any time during the
year. A charter vessel with a permit
issued under § 646.4(b) is considered to
be operating as a charter vessel when it
carries a passenger who pays a fee or




when there are more sboard is considered to be in a directed  dooumentstion thet
Sboasd, imoluding operator and row. . fishacy for tlefish. I s & rebutiable for e 1 e wrecken
Crustacean trap means a typeof trep  presumption thet s fishing vesse] with was on order or purchesed for
bhhoclh..‘.::b spiny hxamihﬂ od the ok
slone » OF

other than blue crab, stone creb, and Mm-&mw“ muwv&-a..mu
Piah in the snopper-grouper fishery a8 & charter vessel or headbost. (B) The s desired color cods
means the following species: (8) For & vessel owned by & for use in his or her vessel
s e o s corporation or partnership to be eligible  gnd buoys; and
W"'mw.," "H"""m pok mdﬂ:l.hm mtgA mh:“oﬂ: Foascmable o
. . . * . y)“m‘m“h”b’o m.;u.“h (M

I the statement that dock, or structure) to trape for
R Muduﬁ:.&dhmm with
Lesser amberjack. Seriola fosciata & geoersl partes of the partnershi, o A ertying et & e ome of
L] » L] L ] L d h ww. ’
Banded rudderfish, Seriolo zonata (G)Anmuopmlo;;l.nvuzl calendar years
oo s a soa (A) More than 50 percent of his or her
Fish means used for or the must obtain a veseel permit, & eamed income derived
m&?ummpm-mm ::eod&lndlmpldnﬁﬁaﬂww Md:n.:r.chog::t
n':'a:. -nm':.”dhmfmm {5) A veseel N-m'dmnﬂn mm‘““h sales of fish were
the tip of the head (snout) to the rear tion of an operator is valid only mﬁnm":
center edge of the tal (caudal fi). (See when that person is the operator of the () por & vessel owned by a
S loucdivat means a vessel thatholdea (D) Application for a vessel permit. (1) corporation of pastoesship. the groes
valid Cartificate of inspection iseued by  An application for a vessel must Ihnd?ﬂknd
the Coast Cuard to carry passengers for e submitted and signed by the owner o\‘nnm
hire. A heedboat with & permit issued  (In the case of a corporation, a () cestification, as required
under § 648.4(b) is considered to be 2“.0" oﬂaronh:nholdu:intho by(mmmx’l)mm-ym_
apm\:bpp:hw?vm mllm)oromtoram m&c hbmwwm
there are more than three persons vessol. The tion must be tx) of this section
aboerd. including operator and crew. submitted to Director at (bx%d..‘
e e e e least 60 days prior to the date on which (c)c"al""'“m oo o iaformots
4 crusiacean con at any p t must notify the Regional Director
time no more than 25 percent, by &izf)Amm Mm‘:‘m‘m mwmlﬂnmdnnaﬂum
pupbee o he sappmrge ) A copyol e vevato U Coust - Cige i the ifemaion et
ses base. Guard certificate of documentation or, if P‘mm m‘- permit
e a T, .. notdoa:;:nhd.leo':yoﬂumle ::not “"I ”lwm
i s of s houd {omon) o T ™ i) The vessel's name and offcil for ek pt:nlf:‘h:g dac dhis sestion
forthermost p of the ai (caudel fin, (i) Name, mailing address inchuding m.hdﬁmﬂu:anpdhod
excluding any caudal filament. lephone number identifice required
Fiaunl.)m : mg::...l, " of the md:‘s’md).mwnu
AL (iv) Name, mailing address including ~ are on each application form
3. Section 646.4 is revised toread as  zip code, and telephone number of the ~ and must accompany each permit
follows: applicant, if other than the owner;

§640.4 Pormits and fose.

{a) Applicability. (1) To be eligible for

from the bag limits specified

in § 648.23(b); to in a directed
fishery for tilefish in the EEZ; to use a
sea bass trap in the EEZ north of Cape
Canaveral, Florids; or to fish for
wreckfish in the EEZ, land wreckfish
from the EEZ, or sell wreckfish in or
from the EEZ, an owner or operator of a
vesse] must obtain a vessel permit. A
vessel with longline gear and more than
200 pounds (80.7 kilograms) of tilefish
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(v) Social security number and date of
birth of the applicant and the owner (if
the owner is a corporation, the employer
identification number, if one has been
assigned by the Internal Revenue
Service);

{vi) Any other information concerning
vessel n:dd b.;‘tl:e chnucterllmu
request. Regional Director;

{vii) If the applicant desires to fish for
wreckfish, documentation that
wreckfish caught by the vessel were
sold during the 12 months preceding the
application, or, in lieu thereof,
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(e) Issuance. (1) The Regional Director
will issue a permit at any time to an
applicant if:

{1) The application is complete;

{ii} The applicant has complied with
all applicable reporting requirements of
§ 646.5;

(ﬂi)‘l‘hcnppllantmﬂn:md
income requirement
pmph(b)(z)(lx)r&“m

(2) Upon receipt of an incomplete
application, or an spplication from a
person who has not complied with all

R
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applicable requirements of s0 stating must be submitted on oneof  § 8464 must display its official
§ 6085, Ibml Director will notify forms, number—
the applicant of the deficiency. If the (b) Charter vessels and headboats. (1) On the port and starboard sides of
applicant fails to correct the The owner or operator of a charter the deckhouse or hull and on an
within 30 days of the Director's  vessel or headboat that operates in the  appropriate weather deck so as to be
notification, the application will be ERZ off the South Atlantic states or in clearly visible from an enforcement
considered abandoned. adjoining state waters that is selected vesse] or
(0) Duration. A permit remains valid by the Science and Research Director (2) In block arabic numerals in
for the period ed on it unless the  must maintain a fishing record foreach  contrasting color to the background;
veseel is sold or the permit is revoked, fishing trip, or a portion of such trips as (3) At least 18 inches (45.7 cm) in
or pursuant to specified by the Science and Research height for vessels over 65 feet
subpart D of 15 CFR part 804. Director, on a form available from the (19.8 m) in length and at least 10 inches
Transfer. A vessel permit issued Science and Research Director. These (25.4 cm) in height for all ather vessels;
mﬂ, this section is not transferable or  forms must be submitted on a periodic and
assignable. A person purchasing a basis, as specified by the Science and (4) Permenently affixed to or painted
pesmitted vessel who desires to fish for ~ Research Director. on the vessel.
fish in the snapper-grouper fishery must (c) Dealers. A person who receives (b) Color code. In addition, a vessel
apply for a permit in accordance with fish in the snapper-grouper fishery by for which a permit has been issued
the provisions of paragraph (b) of this way of purchase, barter, or trade that under § 646.4 to fish with a sea bass trap
section. The copy of the vessel's U.S. were harvested from the EEZ off the must display its color code—
Coast Guard certificate of South Atlantic states or from adjoining (1) On the port and starboard sides of
documentation or, if not documented, its  8tate waters, and who is selected by the  the deckhouse or hull and on an
state registration certificate that Science and Research Director, must appropriate weather deck so as to be

accompanies the application must be in
the name of the new owner.

(b} Display. A permit issued under
this section must be carried on board
the permitted vessel at all times and
such vessel must be identified as -
provided for in § 646.8. The operator of a
fishing vessel must present the permit
for inspection upon request of an
authorized officer.

(i) Sanctions and denials. Procedures

enforcement-related permit
sanctions and denials are found at
subpart D of 15 CFR part 904.

(i) Alteration. A permit that is altered,
erased, or mutilated is invalid.

(k) Replacement. A replacement
permit may be issued. An application for
a replacement permit will not he

a new application. A fee, the
amount of which is stated on the
application form, must accompany each
request for a replacement permit.

4. In § 640.5, Figure 1 is redesignated
as Figure 2 of this part and placed at the
end of this part and § 848.5 is revised to
read as follows:

§646.5 Recordkesping and reporting.

(a) Permitted vessels. The owner or
operator of a vessel for which a permit
has been issued under § 646.4(b), and
that is selected by the Science and
Research Director, must maintain a
fishing record for each fishing trip on a
form available from the Science and
Research Director. These forms must be
submitted on a monthly basis (or more
frequently, if requested by the Science
and Research Director) so as to be
received by the Science and Research
Director not later than the 7th day after
the end of the reporting period. If no
fishing occurred during a month, a report
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provide information on receipts of such
fish and prices paid, by species, to the
Science and Research Director at
monthly intervals, or more frequently if
requested.

(d) Commercial vessel, charter vessel,
and headboat inventory. A person
described under paragraphs (a) or (b) of
this section who was not selected to
report must provide the following
information when interviewed by the
Science and Research Director:

(1) Name and official number of vessel
and permit number, if applicable;

(2) Length and tonnage;

(3) Current home port;

(4) Fishing areas by statistical area
(see Figure 2);

{5) Ports where fish were landed
during the last year;

(6) Type and quantity of gear; and

(7) Number of full- and part-time
fishermen or crew members.

(e) Additional data and inspection.

(1) Additional data will be collected
by authorized statistical reporting
agents, as designees of the Science and
Research Director, and by authorized
officers. An owner or operator of a
fishing vessel, a recreational fisherman,
or a dealer are required upon request to
mabke fish in the snapper-grouper
fishery, or parts thereof, available for
inspection by the Science and Research
Director or an authorized officer.

(2) On demand, a fisherman or dealer
must make available to an authorized
officer all records of landings,
purchases, barter, or sales of wreckfish.

5. Sections 646.6 and 646.7 are revised
to read as follows:
§648.8 Vessel and gear identification.

{a) Official number. A vessel for
which a permit has been issued under
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clearly visible from an enforcement
vessel or aircraft;

(2) In the form of a circle at least 20
inches (60.8 cm) in diameter; and

(3) Permanently affixed to or painted
on the vessel.

{c) Duties of operator. The operator of
each fishing vessel specified in
paragraph (a) or {(b) of this section
must—

{1) Keep the official number and color
co:lie clearly legible and in good repair;
an:

(2) Ensure that no part of the fishing
vessel, its rigging, fishing gear, or any
other material aboard obstructs the
view of the official number and color
code from an enforcement vessel or
aircraft.

(d) Traps. Each sea bass trap used or
possessed in the EEZ must have affixed
to it an identification tag provided by
the Regional Director that displays the
assigned permit number and a number
indicating the specific tag number for
that trap.

{e) Buoys. The use of buoys to identify
sea bass traps is not required. Each
buoy used to mark sea bass traps must
display the designated color code and
permit number 80 as to be easily
distinguished, located, and identified.
The identification number must be in
legible figures at least 2 inches (5.1 cm)
in height and affixed to each buoy.

(f) Presumption of ownership. A sea
bass trap in the EEZ will be presumed to
be the property of the most recently
documented owner. This presumption
will not apply with respect to traps that
are lost or sold if the owner reports the
loss or sale within 15 days to the
Regional Director.

(8) Unmarked traps or buoys. An
unmarked or improperly marked sea

A
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bass trap or buoy deployed in the ERZ is  sell wreckfish taken from the ERZ, as - (bb) Exceed the bag and possession
lllml.ﬁu:hmpmybomddnnd specified in § 648.21(g) and § 648.24(b).  limits, as specified in § 646.23 (a)
and may be disposed of in (p) During the greater amberjack and  through (c).

any appropriate manner by the spawning-ssasons, (cc) Transfer at sea fish in the
Semhly if an owner of an unmarked mmﬂmnmm snapper-grouper fishery subject to a bag
or improperly marked trap or bucy can as specified in § 648.21 (h) and (i). limit, as specified in § 648.23(f).
be ascertained, such owner is subject to (q) Fish with poisons or explosives or (dd) Use prohibited or unauthorized
appropriate civil penalties. possess on board a fishing vessel any fishing gear in a special t
$646.7 Prohibitions. dymmlhouinihuxnlodve zons, as specified in § 646.26 (b) and (c).

In addition to the general prohibitions substance, as specified in § 646.22(a). (00) Interfere with, obstruct, delay, or
opeied i} 207 of i chapar s LU0 A1 Expln e B qrome« - perent by any meat n nvstetion
tfa;ﬁ:wfulfmanypenontodoanyoﬂhe Canaversl, Florida, as specified in in connection with enforcement

(a) F infomﬁol:upod%edin ’?:l"am"""cz(:” u sca &hl:mmm ohe (o, (b). and

640. 2) on an application for a When possessing 046.21, paragra a), an
,',m,f(bl“ PP bass trap north of Cape Canaveral, (d) are revised and new paragraphs {f)

(b) Fail to display a permit, as fish in the through (i) are added to read as follows:
specified in § 646.4(h). grouper exceeding the limits, as

(c) Falsify or fail to maintain or specified in § 646.22(c)(2). §04821 Harvest Bmitations.
provide information required to be (t) Use or possess in the north of (a) Minimum sixes. (1) The following
submitted or reported, as specified in Cape Canaveral, Florida, a sea bass trap  minimum size limits apply for the
§ 646.5 (a) through ﬂlL that does not conform to the possession of fish in the snapper-

(d) Fail to make in the snapper- requirements for degradable openings grouper fishery in or from the EEZ:
grouper fishery, or parts thereof, and mesh sizes specified in § 846.22(c) (i) Black sea bass south of Cape
available for inspection, as specifiedin  (3) and (4). Hatteras, North Carolina {35°15'N.

§ 646.5(e)(1). (u) Pull or tend another person's sea latitude)—8 inches (20.3 centimeters),

(€) Fail to make available records of bass trap except as specified in total length.
landings, purchases, barters, or sales of  § 848.22(c)(5). {ii) Lane snapper—8 inches (20.3
wreckfish, as specified in § 648.5(e)(2). (v) Aboard a vessel that possesses or  centimeters), total length.

(D) Falsify or fail to display and uses a crustacean trap in the EEZ, (iti) Blackfin, cubera, dog, gray,
maintain vessel and gear identification,  possess fish in the snapper-grouper mahogany, mutton, queen, schoolmaster,
as specified in § 646.8 (a) through (e). fishery exceeding the limits, as specified  silk, and yellowtail snappers; and red

(g) Possess a fish in the snapper- in § 646.22(d). porgy—12 inches (30.5 centimeters),
grouper fishery smaller than the (w) Use trawl gear in a directed total length.
minimum size limit, as lpedﬂed in snapper-grouper ﬁ'hcry in the ERZ “V) Vermilion sna per—10 inches
§ 646.21(a)(1). between Cape Hatteras, North Carolina  (25.4 centimeters) to‘:al length; or, for a

(h) Sell, purchase, trade, barter,orto  4pg Cape Canaveral, Florida, as vermilion snapper possessed aboard a
attempt any of the foregoing, of fishin  gpeified in § 646.22(e)(1) 1 for which a permit has been
the snapper-grouper fishery smaller than ™ (/)0 1 Jor ot fish in th issued und § 346.4—12 inches {30.5
the minimum size limit, as specified in x) al sea any e issuec uncer *

§ 846.21(a)(2). snapper-grouper fishery from a vessel centimeters), total length.

(i) Possess a fish in the snapper- - with traw] gear aboard to another (v) Red snapper and black, gag, red,
grouper fishery without its head and fins vessel, or receive at sea any such fish, scamp, yellowfin, and yellowmouth
intact, as specified in § 646.21(b). as specified in § 646.22{e) (2) and (3). grouper—20 inches (50.8 centimeters),

(§) Operate a vessel with fish in the
snapper-grouper fishery aboard that are
smaller than the minimum size limits, do
not have head and fins intact, or are in
excess of the cumulative bag limit, as
specified in § 646.21(c) and § 646.23{e).

(k) Possess wreckfish in or from the
EEZinexmooﬁhe trip limit, as
specified in § 648.21(d)(1).

(1) Transfer wreckfish at sea, as
specified in § 646.21(d)(2).

(m) Off-load a wreckfish at a time not
authorized or without prior notification,
as specified in § 648.21(d){4).

(n) Harvest or possess a jewfish or
Nassau grouper in or from the EEZ or
fail to release a jewfish or Nassen
grouper taken in the EEZ, as specified in
§ 648.21 (e) and (f).

(0) During the wreckfish spawning-
season closure or after a wreckfish
quota closure, harvest or possess
wreckfish in or from the ERZ, or
purchase, barter, trade, offer for sale, or
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(v) Use an entanglement net to fish for
fish in the snapper-grouper fishery in the
EEZ; or, aboard a vessel that fishes in
the EEZ on a trip with an entanglement
net on board, possess fish in the &

e

snapper-grouper fishery exceeding
limits, as specified in § 646.22(f).

(z)Uualonglinetoﬁohforﬂshinthe

snapper-grouper fishery in the EEZ

whmthechaﬂeddepthhlenthanso
fathoms (81.5 meters) or without a
permit specified in § 646.4 on board; or,
aboard a vessel with a longline on board
that fishes on a trip in the EEZ where
the charted depth is less than 50 fathoms
{91.5 meters) or without a permit
specified in § 646.4 on board, possess
fish in the snapper-grouper fishery
exceeding the limits, as specified in
§ 646.22(g)(1).

(aa) Fish for wreckfish with a bottom
1 ; or possess a wreckfish aboard
a vessel that has a longline aboard, as
specified in § 646.22(g)(2).
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total length.

(vi) Greater amberjack—28 inches
(71.1 centimeters), fork length; or, for a
greater amberjack possessed aboard a
vessel for which a permit has been
issued under § 646.4—8 inches (91.4
centimeters), fork length, or, if the head
is removed, 28 inches (71.1 centimeters),
measured from the center edge at the
deheaded end to the fork of the tail. (See
Figure 1 of this part.)

(2) A fish in the snapper-grouper
fishery smaller than the minimum size
limits of paragraph (a)(1) of this section
may not be sold, purchased, traded, or
bartered or attempted to be sold,
purchased, traded, or bartered. In the
cases of vermilion snapper and greater
amberjack, the minimum size limits
specified for such fish possessed aboard
a vessel for which a permit has been
issued under § 646.4 apply to sale,
purchase, trade, or barter or attempts
thereof.
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{b) Head and fins intact. {1) Except as  from the ERZ is limited to the bag limit (4) Mesh sizes. A sea bass trap must
specified in paregraph (b)(2) of this specified in § 646.25(b){4), of meetall of the following mesh size
soction, a fish in the whether or not the vessesl from which requirements (based on centerline
fishery inor the such amberjack were taken has a vessel measurements between opposite wires
EERZ must have its head and fins intact permit. or netting strands) (see Figure 3):
through landing. Such fish may be () Mutton anapper spawning-ssason {i) Two-square-inch (5.08-square-
eviscerated but must otherwise be limit. During May and June, each year, centimeter) minimum open mesh area;
maintained in a whole condition. the possession of mutton snapper in or (ii) One-inch (2.54-centimeter)

(2) A greater amberjack possessed from the EEZ is limited to the number minimum length for shortest side;
aboard or landed from a vessel that has thntmnybeeonhinodinthnyaﬂtc (iif) Minimum distance of | inch (2.54
apemimﬂ-dinlmmbwd bag limit for snappers specified in centimeters) between parallel sides of
may be ded and eviscerated, but § 648.23(b)(2), regardless of whetheror  rectangular and 1.5 inches
must otherwise be maintained in a not the vessel from which such mutton (3.81 centimeters) between parallel sides

ole condition through landing. snapper were taken has a vessel permit.  of mesh openings with more than four
I S 7. In § 646.22, Figure 1 i ted sides; and

(d) Wreckfigh limitations. (1) No as Figure 3 of this part and placed at the (iv) One-and-nine-tenths-inch (4.83-
vessel on any trip may possess end of this part; paragraphs (b) and (d} centimeter) minimum distance for
wreckfish in or from the EEZ in excess are revised; paragraph (c) is diagonal measurement.
of 10,000 pounds (4,538 kilograms), redesignated as (e); and new (8) Tending traps. A sea bass trap
whole or eviscerated. paragraphs (c), (), and (g) are added to  may be pulled or tended only by a

(2) A wreckfish taken in the EEZ may
not be transferred at sea, regardless of
where the transfer takes place; and a
wreckfish may not be transferred in the
KEZ, regardiess of where the wreckfish
was taken.

(3) A wreckfish possessed by a
fishcrman or dealer shoreward of the
outer boundary of the EEZ or in an
Atlantic coastal state will be presumed
to have been harvested from the EEZ
unless accompanied by documentation
that it was harvested from other than
the EEZ.

(4) A wreckfish may be off-loaded
from a fishing vessel only between 8
a.m. and 4:30 p.m., local time. and such
off-loading must be preceded by 24-hour
notice to the NMFS Law Enforcement
Office, Southeast Area, St. Petersburg,
Florida, telephone (813) 893-3145.

(f) Nassau grouper prohibition. A
Nassau grouper may not be harvested or
possessed in or from the EEZ. A Nassau
grouper taken incidentally in the EEZ by
hook-and-line gear must be released
immediately by cutting the line without
removing the fish from the water.

(8) Wreckfish spawning-season
closure. During the period January 15
through April 15, each year, it is
prohibited to: fish for wreckfish in the
EEZ; land wreckfish from the EEZ; sell,
purchase, trade, or barter wreckfish in
or from the EEZ; or attempt any of the
foregoing. These prohibitions do not
apply to tvade in wreckfish that were
harvested, landed, and bartered, traded,
purchased, or sold prior to January 15
and were held in cold storage by a
dealer or processor.

(b) Greater amberjack spawning-
season limit. During April, each year,
south of Cape Canaveral, Florida
(28°35.1'N. latitude—due east of the
NASA Vehicle Assembly Building), the
possession of greater amberjack in or
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read as follows:
§646.22 QGear restrictions.

- * - L] *

(b) Fish traps. A fish trap may not be
used in the EEZ. A fish trap deployed in
the EERZ may be disposed of in any
appropriate manner by the Secretary.

(c) Sea bass traps.—(1) South of Cape
Canaveral. A sea trap may not be
used in the E.2Z south of Cape
Canaveral, Florida (28°35.1'N. latitude—
due east of the NASA Vehicle Assembly
Building). A sea bass trap deployed in
the ERZ south of Cupe Canaveral,
Florida, may be disposed of in any
appropriate manner by the Secretary.

(2) North of Cape Canaveral. A person
aboard a vessel that has on board a
permit specified in § 646.4 who uses or
possesses a sea bass trap in the EEZ
north of Cape Canaveral, Florida, may
not possess in or from the EEZ fish in
the snapper-grouper fishery exceeding
the following:

(i) Species for which a bag limii is
npt:ldﬁed in § 646.23(b}—the bag limit;
an

(ii) All other species except bank,
rock, and black sea bass—zero.

(3) Openings and degradable
fasteners. A sea bass trap is required to
have on at least one side, excluding top
and bottom, a panel or door with an
opening equal to or larger than the
interior axis of the trap’s throat (funnel).
The hinges and fasteners of each panel
or door must be made of one of the
following degradable materials:

(i) Untreated hemp, jute, or cotton
string of 3/18-inch (4.8-millimeter)
diameter or smaller;

(ii) Magnesium alloy, timed fl»at
releases (pop-up devices) or similar

um alloy fasteners; or

(iii) Ungalvanized or uncoated iron
wire of 0.082-inch (1.6-millimeter)
diameter or smaller.
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person (other than an authorized officer)
aboard the vessel permitted to fish such
trap, or aboard another vessel if such
vessel has on board written consent of
the vessel permit holder.

(d) Crustacean traps. (1) A person
aboard a vessel that has on board a
permit specified in § 646.4 who uses or
possesses a crustacean trap in the EEZ
north of Cape Canaveral, Florida, may
not possess in or from the EEZ fish in
the snapper-grouper fishery exceeding
the following:

(i) Species for which a bag limit is
specified in § 646.23(b)—the bag limit;
and

(ii) All other species except bank,
rock, and black sea bass—zero.

(2) A person aboard a vessel that does
not have on board a permit specified in
§ 646.4 that uses or possesses a
crustacean trap in the EEZ, or aboard a
vessel that has on board a permit
specified in § 646.4 who uses or
possesses a crustacean trap in the EEZ
south of Cape Canaveral, Florida, may
not possess on any trip fish in the
snapper-grouper fishery exceeding the
following limits:

(i) Species for which a bag limit is
spsciﬂed in § 846.23(b)}—the bag limit;
an

(ii) All other species—zero.

(f) Entanglement nets.— (1) An
entanglement net, including, but not
limited to, a gillnet and a trammel net,
may not be used to fish for fish in the
snapper-grouper fishery in the EEZ. A
person aboard a vessel that fishes in the
EEZ on a trip with an entanglement net
on board is limited on that tﬁmz

(i) Species for which a bag limit is
specified in § 648.23(b)}—the bag limit;
and

(ii) All other species in the snapper-
grouper fishery—zero.
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(2) For the of this ph  apply to a person fishing with or taken in the EEZ by a person subject to
(e), an en mﬂldﬂt. possessing a sea bass trap or a the bag limits, as specified in paragraph
unmoored net, whether or not it is crustacean in the ERZ. See § 646.22  (a) of thie section, may not be
attached to a vessel, designed to be (c)(2) and (d transferred at sea, regardless of where
suspended vertically in the water tc ()] limitations on possession such transfer takes place; and such fish
entangle the hoad or other body parts of  of fish in the snaj may not be transferred at sea in the
fish that attempt to pasa through the apply to a person with or EEZ, regardless of where such fish was
meshes, an entanglement net in the taken.
e I~y s LU
[l%.All may notbemedﬁ"?mﬁahm nhnrhddepthgelc’um(s&f;thmd follows:
for fish in the snapper-grouper (91.5 meters). 646.22 (f){1) an 4825 Adustment R
t‘"('Auum. the charted depth is less m(g)xg}gmmmn bag limits """""" iy
ere y per
than 50 fathoms (91.5 meters), as shown  person are: In accordance with the procedures of
on the latest editions of NOAA coast {1) Vermilion snapper--10. the Fishery Management Plan for the
charts (1:80,000 scale); or (2) Snappers, ding vermilion—10, Snapper-Grouper Fishery of the South
{B) Without a permit specified in of which no more than 2 may be red Atlantic, the Regional Director may
§ 646.4 on board. snapper. establish or modify for species or
longline on board that fishes on a tripin ~ Nassau grouper—5. fishery the following: maximum
the EEZ where the charted depth is less (4) Greater amberjack—3. sustainable yield, acceptable biological
than 50 fathoms (91.5 meters), or without  (5) Jewfish and Nassau grouper—o0. catch, total allowable caich, quotas, trip
a permit specified in § 646.4 on board,is (¢} Possession limits. limits, bag limits, minimum sizes, gear
limited on that trip to: (1) Except as specified in paragraph o000 o from regulation to
(A) Species for which a bag limit is {<)(2) of this section, a person subject to lete prohibition), seasonal or area
sp:lciﬁed in § 646.23(b)}—the bag limit; :hbast may ot possess in or from O R i the tine. feams for
an e EEZ duringalingle y. regardless ’
(B) All other species in the snapper- of the number of trips or the duration of ~ Fecovery of an overfished species.
grouper fishery-—zero. a trip, any fish in the snapper-grouper 10. In § 646.28, paragraph (a)(1) is
(iii) For the purpose of this paragraph  fishery in excess of the bag limits removed; paragraphs {a)(2) through
(f)(1), a vessel is considered to have a specified in paragraph (b) of this (a)(22) are redesignated as paragraphs
longline on board when a power- section. (a)(1) through (a)(21); in paragraph (c){1)
operated longline hauler, a cable of (2) Provided the vessel has two introductory text, the reference to

diameter and length suitable for use in
the longline fishery, and gangions are on
board. Removal of any one of these
three elements constitutes removal of a
longline.

(2) Wreckfish. A bottom longline may
not be used to fish for wreckfish. A
person aboard a vessel that has a
longline on board may not possess a
wreckfish in or from the EEZ. For the
purposes of this paragraph (f}(2), a
vessel is considered to have a longline
on board when a power-operated
longline hauler, a cable of diameter
suitable for use in the longline fishery
longer than 1.5 miles (.4 kilometers) on
any reel, and gangions are on
Removal of any one of these three
elements constitutes removal of a
longline.

8. Section 646.23 is revised to read as
follows:

§$640.23 Bag and possession mits.

(a) Applicability. (1) Bag limits apply
to a person who fishes in the EEZ from a
vessel—

(i) That does not have on board a
permit specified in § 646.4; or

(i) That is operating as a headboat or
charter vessel.

(2) Special limitations on possession
of fish in the snapper-grouper fishery
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licensed operators aboard, as required
by the Coast Guard for trips of over 12
hours, and each passenger is issued and
has in possession a receipt issued on
belmlfl of ttli:e vessel that verifies the
of the trip—

e?islull\ person aboard a charter vessel or
headboat on a trip that spans more than
24 hours may possess no more than two
daily bag limits; or

(ii) A person aboard a headboat on a
trip that spans more than 48 hours and
who can document that fishing was
conducted on at least 3 days may
mms no more than three daily bag

imits.

(d) Combination of bag limits. A
person who fishes in the EEZ may not
combine a bag limit specified in
paragraph (b) of this section with a bag
or possession limit applicable to state
waters.

(e) Responsibility for bag and
possession limits. The operator of a
vessel that fishes in the is
responsible for the cumulative bag or
possession limit applicable to that
vessel, based on the number of persons
aboard.

(f) Transfer of fish in the snapper-
grouper fishery. A fish in the snapper-
grouper fishery subject to a bag limit
specified in paragraph (b) of this section
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“paragraphs (a) (1) through (19)" is
revised to read * phs (a)(1)
through (a){18)"; in paragraph (c){1){ii),
the parenthetical phrase “(including
powerheads)” is removed; in paragraph
{c)(2). the reference to “paragraphs (a)
(20) and (21)" is revised to read
“paragraphs (a)(19) and (a)(20)"; in
paragraph (c)(3), the reference to
“paragraphs (a) (20) and (a)(22)" is
revised to read "paragraphs (a)(18) and
(a)(21)"; and a new paragraph {c)(4) is
added to read as follows:

§640.26 Area Emitations.

* - * L] -

(c * * S

(4) In the SMZs specified in
paragraphs (a)(1) through (a)(10) of this
section, a powerhead may not be used
to take a fish in the snapper-grouper
fishery. Possession of a powerhead and
a mutilated fish in the anapper-grouper
fishery in one of the specified SMZs, or
after having fished in one of the SMZs,
constitutes prima facie evidence that
such fish was taken with a powerhead
in the SMZ.

11. A new Figure 1 is added as Figure
1 of this part as follows:

IILLING CODE 3610-22-M




Fosiecal Registee / Vol. 50, No. 128 / Monday July 1, 1001 / Proposed Rules

——— Fork length —_—

1

| !

' Length for deheaded !
—— greater amberjack Ia—
- !
| '
' |
- '

Total length

|
f

Figure 1. 1Illustrations of length measurements.

{  [FR Doc. 81-15577 Filed 6-268-01; 4:36 pm)]
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